Course Outline 8/8/2003

AGEC 596F Forensic Economics (1 Credit)
Instructor: John M. Connor

The aim of this course is to inculcate an understanding and appreciation for the role of
economists assisting fact-finders and adjudicators in the courtroom, before regulatory
bodies, legislative committees, and other adversarial public fora. One expected outcome
of the course is the importance of non-academic styles of communication needed for lay
audiences.

Initially, until the course is expanded to 2 or 3 credits, it will focus on economists serving
as testifying experts in antitrust litigation. Some of the proposed elements of the course
are [possible cases to be reviewed]:

A Economic consulting: How big is the industry? Non-profit and for- profit
industry segments. Who is qualified to be an expert? “Inside” versus
“Qutside” economists. The role of legal “discovery” in obtaining data. The
special rules governing class actions.

B. The antitrust laws governing price fixing, monopolization, and merger
control: Translating legal principles into economic concepts and
operational models.

C. Measurement issues: Compensatory and punitive damages and their
relationship to economic welfare economics.

D. A brief exegesis of key concepts from industrial-organization economics:
Concentration, homogeneous products, barriers to entry, tacit vs.
economic profit, financial vs. market performance, efficiency vs. market
power, natural monopoly, and economic “damages.

E. Economic writing to assist clients prior to litigation: Analyses of industry
structure and oligopolistic behavior; anticipating opposing arguments.

F. Sherman Act Section 1: Price-fixing litigation: Expert opinions proffered
during discovery and courtroom testimony [Lysine, graphite electrodes, or
fine-art auction houses cartels].

G. Sherman Act Section 2 cases: Monopolization: Who won in Microsoft
case, and did the economic testimony sway? Was the result different in
Conwood v. U.S. Tobacco?

H. Mergers: The increasingly sophisticated role of econometric price
analyses [ETC v. Toys-R-US].

l. The Daubert Challenge: When is testimony “Junk Science”?



The class will meet once per week early in the fall semester for up to eight weeks.

There will be weekly assignments, such as, internet searches for appropriate sites,
readings of one side of a case, short papers (e.g., after listening to both sides of a case,
what were the key issues addressed by the experts, and who won the rhetorical battle?),
play-acting of courtroom testimony taken from transcripts, written short market-structure
profiles of industries involved in alleged antitrust violations. A final written assignment
will be a short expert opinion on the validity/invalidity of an alleged antitrust violation
and the degree of compensable economic harm.
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